Old Opera House Murder -- (Alva's First Homicide - 9 November 1910)

After Dr. Saffold’s rebuttal testimony, court adjourned until 2:30pm

And not at the appointed time all parties being present as before, and the defendant being present in person, the following proceedings are had:

The Court: Call the jury:  

And thereupon the clerk called the roll of the jury and announced that the jury is present.

The Court:  Gentlemen of the jury you will now listen to the reading of the instructions of the Court, by the Court.

And thereupon the Court read his instructions to the jury.

The Court:  Proceed gentlemen.

Arguments by Counsel… (from 2:30pm to 6:00pm)

And now argument of the case by counsel having been in progress and the hour of 6 o’clock having arrived, the court announced that court would take an adjournment until 8 o’clock this evening.

The Court:  Gentlemen of the jury the Court admonishes you to have no conversation concerning this case nor to permit anyone else to converse with you or within your hearing regarding it.  You will be kept together by the bailiff who will return you again into court at 8 o’clock tonight.

Mr. Bailiff remember the usual admonition and do not permit anyone to talk with this jury or within their hearing, and have no conversation with them yourself concerning this case and return them again into court at 8 o’clock tonight.

And now Court is adjourned until 8 o’clock P.M.

And now at the appointed time all parties being present as before and the defendant being present in person the following proceedings are had:

The Court: Call the jury.

And thereupon the clerk calls the roll of the jury and announced that the jury are present.
And now argument of counsel having proceeded until a late hour the court announced that an adjournment would be taken until tomorrow morning at nine o’clock.

And the jury having been admonished by the court in the usual form, and also the bailiff having been admonished to have no conversation with the jury and permit no one to converse with them, the Court takes an adjournment until tomorrow morning at the hour of  9 A.M.

Next Morning…

And now at the appointed time all parties being present as before and the defendant being present in person, the following proceedings are had:

The Court:  Call the jury.

And thereupon the clerk called the roll of the jury and announced that the jury are present.

There argument of counsel is continued..

During the argument of Mr. Pruiett for the State the following statement was made:

“Gentlemen of the jury once in a hundred million times would such an instrument be used in a man’s own family.  Did he use it in his own family?  I say if he did, why didn’t he put his wife on the stand.”

To which statement counsel for the defendant objected and were allowed an exception.

And now the hour for noon recess having arrived the following proceedings are had:

The Court:  Gentlemen we will adjourn until one o’clock.

And thereupon the court having given the jury and the bailiff the usual admonition the jury is excused from the Court room in care of the bailiff.  

Mr. Swindall:  Owing to the fact that the Court didn’t permit counsel for the defendant to save certain exceptions to the argument of counsel during the progress of the argument, and saw fit to insult counsel every time they saw fit to protect the rights of the defendant by threatening to send us to jail, in the presence of the jury, we at this time desire to save an exception to the remarks made by counsel Moman Pruiett in his closing argument to the jury in which he impersonated the jury Harry McGriff, Henry C. Thompson, Mr. Phillips, and George B. Welty, by calling their names during the course of his argument to the jury and to which impersonation the attorney for the defendant objected at the time and was by the Court overruled and exception allowed.  And also counsel for the defendant objected to the state in its closing argument to the jury making the statement that “Where is Snoddy? Where is he?  Why is he not here?  They claim that blackhand letters were given to him by Miller.  Snoddy was counsel in the case, Wilson was counsel in the case, he was here.”

And the defendants counsel also objected to the argument of counsel referring to the fact that Snoddy wasn’t present, and attempted to offer an explanation that the Snoddy referred to as being with the defendant N. L. Miller, was not E. W. Snoddy who was of counsel in the case, but was a different person, to-wit, J. C. Snoddy, and that the Court thereupon in the presence of the jury stated to counsel for the defendant that if they didn’t quit interrupting the argument and cross-firing and talking back and forth he would send them to jail, or words in substance to that effect.

The Court:  I made no such statements.  I did not say that I would send you to jail.
Mr. Swindall:  We wish to make the record show that we objected and that our exceptions were allowed.

And now Court is adjourned until one o’clock.

And now at the appointed time all parties being present and the defendant being present in person, the following proceedings are had:

The Court:  Call the jury:

And thereupon the clerk called the roll of the jury and announced that the jury are present.

And now argument of counsel having come to a close, the following proceedings are had:

The Court:  Gentlemen of the jury when you have retired to your jury room the bailiff will furnish you with two blank forms of verdict and the instructions in this case.  When you have assembled in your jury room it will be your duty to select one of your number as foreman and when you have agreed upon a verdict you will be returned into court by the bailiff.  When you agree upon a verdict so inform the bailiff and he will return you into court.

You may now follow your bailiff.  

And now the Jury having been returned into Court by the Bailiff, the following proceedings are had.

The Court:  Call the Jury.

And thereupon the clerk called the roll of the jury and announced that the jury are present.

The Court:  The defendant is present.  Gentlemen of the jury have you agreed upon a verdict.
Jurors:  We have.

The Court:  Pass it over to the clerk Mr. Bailiff.  

Thereupon the Bailiff passed the verdict to the clerk who handed it to the Court, who read the verdict.

The Court:  Gentlemen of the jury is this your verdict?

Jurors:  (Jurors give assent)

The Court:  So say you all?

Jurors:  (Jurors give assent)

Mr. Swindall:  We except to the verdict of the jury and we will file a motion for a new trial in due course of time. 

The Court:  Gentlemen of the jury you will be excused from any further consideration of this case.

