Old Opera House Murder -- (Alva's First Homicide - 9 November 1910)

George W. Oakes – Rebuttable Testimony

After the Defense rests it case, the prosecution called Mr. George W. Oakes to the stand for their rebuttal.

Mr. Tincher:  Mr. Oakes, take the stand.  (being called testified in rebuttal as follows).

DIRECT EXAMINATION BY MR. TINCHER:

Mr. Tincher:  Referring to the morning of election day, the 8th day of November, 1910 I will ask you to state to the jury whether there was anything wrong with your daughter’s face or any bruise or marks on it?
Mr. Swindall:  Objected to as incompetent, irrelevant and immaterial.  Not rebuttal and part of the original case.

The Court:  Overruled.  

To which ruling of the court the defendant then and there duly excepted at the time.

Mr. Oakes: There was not.

Mr. Tincher: That is all.

CROSS EXAMINATION BY MR. SWINDALL:

Mr.  Swindall:  Mr. Oakes, did you pay very close attention to your daughter when she went downtown?

Mr. Oakes:  I didn’t see her when she went downtown.

Mr. Swindall:  Did you see her all day on election day?

Mr. Oakes:  No sir.

Mr. Swindall:  What time on election day was the last time you saw her?

Mr. Oakes:  About bedtime.

Mr. Swindall:  Did you look at her face to see whether there was any bruises on it or not?

Mr. Oakes:  The same as I would any member of my family.

Mr. Swindall: You paid no special attention to her to see whether or not there was any bruise on her face did you?

Mr. Oakes: There was none there or I would have seen it.

Mr. Swindall: Answer the question you paid no special attention to see about any bruise on her face?

Mr. Oakes:  Just as I did the rest of the family.

Mr. Swindall:  You testified the other day that you didn’t know that your daughter had ever taken any treatment for her trouble didn’t you?

Mr. Oakes: No sir.
Mr. Swindall:  Didn’t you state here that she had never taken any treatment for her trouble.
Mr. Pruiett:  Objected to as to what he testified to the other day as not proper cross examination.

The Court:  Overruled.

Mr. Oakes: I did not.
Mr. Swindall:  You didn’t testify to that?
Mr. Oakes: No sir.
Mr. Swindall:  And didn’t you in answer to a question asked by Judge Wilson, he asked you if she had ever taken anything for her trouble and you said she had not?
Mr. Oakes: I don’t think I was ever asked that question.
Mr. Swindall:  Didn’t Judge Wilson ask you when you were on the witness stand if you didn’t testify at the coroner’s inquest that Mabel Oakes was taking treatment for her trouble and you said “No sir”?
Mr. Pruiett:  Objected to as incompetent, irrelevant and immaterial.

The Court:  Sustained.

To which ruling of the court the defendant then and there dully excepted at the time.

Mr. Swindall:  That is all. 
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