Old Opera House Murder -- (Alva's First Homicide - 9 November 1910)

Charles A. Wagner - Testimony

Charles A. Wagner being recalled testified on rebuttal as follows:
DIRECT EXAMINATION BY MR. VIGG:

Mr. Vigg: State your name to the Court and Jury?
Mr. Wagner:  Charles A. Wagner.
Mr. Vigg: Where do you reside?

Mr. Wagner: Waynoka, Oklahoma.

Mr. Vigg: Are you acquainted with N. L. Miller, the defendant in this case?

Mr. Wagner: Yes sir.

Mr. Vigg: Are or were you acquainted with Mabel Oakes during her life time.

Mr. Wagner: I cannot say that I was personally acquainted with her.  I have seen her a good bit.  She used to go by my home everyday.

Mr. Vigg: You knew her when you saw her?

Mr. Wagner: Yes sir.

Mr. Vigg: I will ask you to state whether or not you have been in the office of N. L. Miller on or previous to the 9th day of November, 1910?

Mr. Wagner: Yes sir.

Mr. Vigg: State whom you saw there, if anyone?

Mr. Wagner: Well on entering the office I saw, -- I met Miss Oakes.

Mr. Vigg: Who was with her?

Mr. Wagner: No one.

Mr. Vigg: I will ask you to state to the jury when that was?

Mr. Wagner: That was about, well it was the 7th day of November, 1910.

Mr. Vigg: Just before Election Day?

Mr. Wagner: Yes sir, between the hour of twelve and one o’clock.  I was going to dinner.

Mr. Vigg: I will ask you to state to the jury whether or not you saw and observed her face at that time?

Mr. Wagner: Yes sir.  I noticed her standing and talking to her. 

Mr. Vigg: I will ask you to state to the jury whether or not you noticed any bruises about the left eye or near the left ear?
Mr. Wagner: No, not that I noticed of.
Mr. Vigg: Or on her face at any part of her face?
Mr. Wagner: No sir.
Mr. Vigg: What was the condition of her eyes if you noticed at that time?
Mr. Wagner: Well when I spoke to her I asked her where Mr. Miller was and she raised her face up and looked like she had been crying.
Mr. Vigg: Was Mr. Miller present?
Mr. Wagner: He was in the rear room so she told me.
Mr. Vigg: You didn’t see him?
Mr. Wagner: Yes sir I did later on.
Mr. Vigg: He was in the room back of the office there?
Mr. Wagner: Yes sir.
Mr. Vigg: And then he came out?
Mr. Wagner: Yes sir I met him at the back door.
Mr. Vigg: That is all.

CROSS EXAMINATION BY MR. SWINDALL:

Mr. Swindall:  What time of day on the 7th of November, was that Mr. Wagner?

Mr. Wagner: Well it was shortly after twelve o’clock.  The children was at home.  It was about twelve-five.

Mr. Swindall:  What business did you have there?

Mr. Wagner: I was going by and stopped in to ask Mr. Miller in regard to some roller skates.

Mr. Swindall:  Did you stop and talk to Miss Oakes?

Mr. Wagner: I asked if Mr. Miller was there and she said he was in the back room.

Mr. Swindall:  What did you do then?

Mr. Wagner: I stood there a minute and she said he would be in presently.  I was standing there in front of her a moment and I walked on back through the back door and met him coming in through the back door.

Mr. Swindall:  Were you standing facing her?

Mr. Wagner: Yes sir.  At the time I spoke to her I was.

Mr. Swindall:  You didn’t walk around to look at her face to see if there was any bruise places on it?

Mr. Wagner: No sir.

Mr. Swindall:  Was the door to that office shut or open?

Mr. Wagner: Open.

Mr. Swindall:  Were you standing in the door?

Mr. Wagner: No sir, I wasn’t.

Mr. Swindall:  What part of the room was she in?

Mr. Wagner:  On the west side.

Mr. Swindall:  Where is her typewriter desk?

Mr. Wagner: The typewriter desk.  I couldn’t say.  There is a desk on the west side and one on the east side of the office which is her desk I couldn’t say.
Mr. Swindall:  Now you know that there was a desk on this side over here? (indicating)
Mr. Wagner: Yes sir, that desk sits right at the corner.
Mr. Swindall:  Is that the typewriter desk?
Mr. Wagner: I couldn’t say.
Mr. Swindall:  There is a desk over here too?
Mr. Wagner: Yes sir.
Mr. Swindall:  And you came in at this door?
Mr. Wagner: Yes sir?
Mr. Swindall:  And she was facing you?

Mr. Wagner: She was standing some place facing the desk.

Mr. Swindall:  Facing the desk, was the desk turned toward the wall?

Mr. Wagner: I don’t know.  No. One side of the desk was facing out this way?

Mr. Swindall:  Was the desk up toward the wall and facing out this way?

Mr. Wagner: Yes sir.

Mr. Swindall:  And she was standing this way?

Mr. Wagner: She was standing this way, and I spoke to her and she answered my question and turned around.

Mr. Swindall:  That would throw the right side of her face toward you would it not?

Mr. Wagner: No sir, not when she had her back turned and turn around it wouldn’t.

Mr. Swindall:  When she was sitting at the desk facing the west and you came in at this door here, how would you keep that from throwing the right side of her face toward you?

Mr. Wagner: She was standing here, and turned around to answer my question.

Mr. Swindall:  She threw the right side of her face toward you that would throw the right side to you wouldn’t it?

Mr. Wagner: No sir.
Mr. Swindall:  Did you look at the left side of her face at all that day?
Mr. Wagner: I never went up and examined it no.
Mr. Swindall:  You wasn’t making any examination there to determine whether she had any bruises on her face or not were you?
Mr. Wagner: No sir.
Mr. Swindall:  The main thing you wanted was to get the roller skates from Miller?

Mr. Wagner: Yes sir.

Mr. Swindall:  That is all. 
